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	Summary:
This report sets out the main provisions of the Draft Marine Navigation Bill. 


1
Background

1.1
In the discussions with officials from the Department for Transport on the contents of the Broads Authority Bill, they indicated the intention of the Department to prepare a Bill dealing with marine safety. The Authority’s officers have kept in close touch with the officials and a draft Bill was published for consultation on the 6 May. A copy of the Draft Bill can be found at the following: http://www.dft.gov.uk/consultations/open/marinenavbill/
1.2
The Government proposes to legislate to reinforce the Port Marine Safety Code, to improve the management of the General Lighthouse Fund and the powers of the General Lighthouse Authorities and to enable the ratification of the International Convention on the Removal of Wrecks 2007. It contains two provisions of particular relevance to the Broads, one dealing with General Directions and the other with qualifications required by harbour masters. Appendix 1 contains the relevant extracts from the Draft Bill.
2
General Directions
2.1
Members will notice that, unsurprisingly, there is a degree of similarity between the proposals in the DfT consultation and the Authority’s own Bill in respect of General Directions, though the former lacks the detail and specific references of the latter.
2.2
Discussions with officials have indicated firstly, that the DfT’s proposed Bill does not have an identified legislative slot and it could be 2010 before it comes into force and secondly, that they don’t see any conflict with the Broads Authority Bill which would take precedence, and rather it strengthens the case the Authority is making for need to have these powers.
3 
Qualifications Required by Harbour Masters

3.1
The Draft Bill would give the Secretary of State the power to make “qualifications regulations” specifying what qualifications a harbour master should be required to have. For the purposes of the Broads the harbour master is the Navigation Officer and, while there is a degree of similarity between the qualifications required to run a major port and overseeing the Broads navigation, clearly there is a difference in scale and nature and it is hoped that the regulations will be able to accommodate those different requirements.
4
Next Steps

4.1
Officers will be investigating the detailed implications of the Draft Bill with a view to making representations before the closing date on 25 July.
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Appendix 1 

Selected Extracts from the Draft Marine Navigation Bill

6. Directions by harbour authority 

(1) After section 40 of the Harbours Act 1964 (c. 40) (use of harbour services and facilities) insert—
40A Directions 
(1) A designated harbour authority may give directions (“harbour directions”) in respect of ships— 

(a) within their harbour, or 

(b) entering or leaving their harbour. 

(2) A harbour direction may relate to— 

(a) the movement of ships; 

(b) mooring or unmooring; 

(c) equipment (including nature and use); 

(d) the manning of ships. 

(3) A harbour direction may require the master of a ship to provide information to a specified person in a specified manner. 

(4) “Designated harbour authority” means— 

(b) a harbour authority for any other harbour in England or Wales who are designated by order of the Secretary of State, and 

40B Procedure 
(1) Harbour directions must be in writing. 

(2) Before giving harbour directions a harbour authority must consult such representatives of users of the harbour as the authority think appropriate. 

(3) A harbour authority shall make such arrangements as they think appropriate for publicising a proposed harbour direction for at least 28 days before it is given. 

(4) A harbour authority shall— 

(a) make harbour directions available for inspection, and 

(b) supply a copy to anyone who requests it. 

(5) A harbour authority may charge for the supply of copies. 

(6) As soon as is reasonably practicable after giving a harbour direction the harbour authority shall publish a notice in a newspaper specialising in shipping news— 

(a) stating that a harbour direction has been given, and 

(b) giving details of the arrangements for the inspection and supply of copies of harbour directions. 

8. Qualifications required by harbour masters 
After section 42 of the Harbours Act 1964 (c. 40) insert— 

“Harbour masters
42A Qualification regulations 
(1) The Secretary of State may by regulations (“qualification regulations”) specify qualifications required by harbour masters for harbours in England or Wales. 

(3) A harbour authority may appoint a person as a harbour master only if the person produces a certificate which— 

(a) is issued by or on behalf of the Secretary of State or the Scottish Ministers under qualification regulations, and 

(b) shows that the person has any qualification required by qualification regulations. 

(4) Qualifications may relate to physical fitness, knowledge, experience, skill or any other matter. 

(5) But a qualification may be required only if the Secretary of State or the Scottish Ministers think it in the interests of safety. 

(6) “Harbour master” includes a dock master or pier master. 

JP/RG/rpt/nc050608 /Page 2 of 4/230508

